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I. Introduction 

The European Union creates a legal framework 
for the Member States through its regulations, 
directives and recommendations. Implementing 
Directive 2014/61 / EU of the European Parliament 
and of the Council on the cost-cutting measures for 
the deployment of high-speed electronic 
communications networks, the Law on Electronic 
Communications Networks and Physical 
Infrastructure (LECNPI) was adopted and enforced 
in February 2018 in Bulgaria. . It aimed at 
facilitating the process of building high-speed 
electronic communications networks (ECNs) by 
reducing costs and administrative burden. 

II. Status of the problem 

The specialized network and infrastructure 
legislation in Bulgaria began with the adoption of the 
"The Telecommunications Act" in mid-1998. It 
imposed a licensing regime for the construction of 
telecommunications networks. The difficulties faced 
by the operators at that time, the cumbersome legal 
procedures, as well as the technological 
developments, necessitated the creation of a 
completely new law - the Electronic 
Communications Act (ECA), which was adopted in 
2007 and is still in force today. 

The measures taken by the EU to modernize the 
electronic communications networks and the 
objectives set by the Union to facilitate the 
procedures for their construction, as well as to 
reduce the costs thereof, have led to the adoption of a 
separate law on telecommunications infrastructure - 
LECNPI. 

This law requires the adoption of five other by-
laws - ordinances (under Article 5, Paragraph 4; 
Article 32, Item 2, Article 57, Paragraph 2; Article 
63, Paragraph 5), methodology, instructions and 
tariffs. 

To date, the following have been adopted: 
1. Methodology for the method of cost 

allocation for the pricing of access to and sharing of 
physical infrastructure and entitlements under the 
LECNPI (24.10.2018) 

2. Regulation on the data formats and on the 
conditions and the procedure for granting access to 
information in the Single Information Point 
(10.09.2019). 

3. ORDINANCE No. 21 of 10.10.2019 on the 
content, conditions and procedure for the creation 
and maintenance of specialized maps and registers 
for electronic communications networks, facilities 
and related physical infrastructure (promulgated SG 
83 / 22.10.2019) 

4. Tariff of the fees collected by CRC 
The lack of a basic Ordinance on the rules and 

regulations for the deployment, design and 
dismantling of the ECM and the rules for the 
maintenance, operation and removal of the ECN on 
or physical infrastructure (FI) of the energy 
companies mainly underlies the strained relations 
between the network operators and the ECN 
operators. 

The new LECNPI regulates the freedom of the 
network operators (DECs, BTC) to create their own 
general conditions for the provision of their physical 
infrastructure for the installing of ECNs in it, 
imposing only a basic framework.  
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The methodology adopted for the method of 
cost allocation is a two-page document which sets 
out the principles of transparency, equity, 
proportionality and the absence of anti-competitive 
cross-subsidization. This shows how much autonomy 
and liberality is left in the hands of the network 
operators. 

Although the ECNs are not structures, as a 
legacy of the old law (ECA), the obligation to 
maintain maps, registers within the meaning of the 
Cadastre and the Property Register Act remains. This 
law regulates the management and use of the 
cadastre - the set of basic data on the location, 
boundaries and dimensions of real estate. We do not 
find anything in common between an ECN and a real 
estate, so we do not find the prerequisites for 
networks to fall into such a regime. This only 
increases the administrative burden and expense of 
maintaining registers, maps and systems in precisely 
defined forms. 

The main physical infrastructure suitable for the 
construction of the ECR in the country are the pillars 
of the electricity distribution companies (EDC) and 
the channel network of the historic company BTC. 

The three EDCs operate in three separate 
regions of the country, and are practically 
monopolists in their respective territories. This 
allows each of them to impose their own working 
conditions and relationships with the ECN operators.  

Here are a few examples: 
А/ For the use of one elevation on a post for 

installation of ECN, "ER South" has set a price of 
0,19 BGN / month; for fixing one cable to a post for 
the installation of ECN "ER North" has set the price 
of 0.53 BGN / month; CEZ has set a price of BGN 
0.56 per month for using one pillar. 

It can be seen with the naked eye that the cost 
which is paid differs several times, although all the 
three EDCs are required to implement a cost-
oriented pricing mechanism and to include only the 
costs of the ECN-related activities. 

B/ Another striking example is forcing the 
requirement for EDCs that their own pole network be 
surveyed by its users, the operators of the ECN. For 
information only, the cost of shooting a pole varies 
from 6 to 10 levs. There is a minimum of 1000 poles 
in a small settlement. The simple calculation shows 
that the operator shall pay between 6,000 and 10,000 
BGN and provide the data to the physical 
infrastructure owner. 

C/ A third striking fact is that, under the law, 
prior to the entry into force of the LECNPI, ECNs 
were under construction and as such have a complete 
set of construction papers, including passports, 

issued. After changing the regime, which “relieving” 
the networks, removed them from the construction 
mode, transferred them to direct negotiation with the 
EDC. They, in turn, require a variety of documents 
and do not recognize state-issued construction 
papers. 

D/ According to EDC, the posts have limited 
capacity. First of all, they are intended to serve the 
electricity grid, which is recognized by the ECN 
operators. The dispute starts from here onwards 
because the EDC is trying to impose the use of the 
posts from 1 to 3 operators, although according to 
the ECN operators the restriction can only be for 
reasons of load and safety. The load bearing capacity 
of the weakest posts is at least 100 kg in addition to 
the EDC, which in any case does not include three 
operators but tens of cables. With such restrictions, 
EDCs directly affect the competitive environment. 

E/ Another requirement that EDCs put in their 
GCs (permitted by law) is to require design and 
engineering opinions, even though the network is no 
longer under construction. In addition, a network 
protocol should be drawn up, signed by all 
participants in the design and construction process, 
which is sent to the Single Information Point (SIP) 
for registration at the mayor of the municipality. This 
is followed by registration with the SIP and check by 
the mayor who should have the competence to 
determine whether there are grounds for removing 
the network and do it if any. This administrative 
procedure is new, time-consuming and entails 
considerable financial costs.  

F/ These ones and many other ones incorrect 
conditions imposed by the EDC as a result of gaps in 
the law, led to the initiation of a procedure for the 
voluntary settlement of a dispute between the 
operators of the ECN and the three EDCs. A leading 
role in this procedure is a specialized committee 
appointed by the CRC. The three procedures for the 
three EDCs took more than six months and nothing 
practically happened.  

This, in turn, triggered another CRC binding 
procedure in which the parties to the dispute 
substantiate their claims. These procedures have 
been going on for 7 months and have not been 
completed yet. The outcome of these cannot be 
predicted. 

In the meantime, however, the cable operators 
must find a way to provide their services to the end-
users with whom they have contracts. 

G/ The other unique physical infrastructure is 
the underground channel network of the historic 
BTC 
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According to the provisions of the Electronic 
Communications Act, BTC is a company with 
significant influence and as such is subject to 
specific obligations or the so-called. exante 
regulation. In the present case, one of these 
obligations includes cost-oriented charges for the use 
of the channel network.  

However, the law regulates a three-year period 
for these specific obligations, after which the 
company goes into a free regime and can determine 
its activity on a market basis. The main problem here 
is that BTC itself is a telecommunications operator 
and using its own channel network is much more 
competitive than any other leaseholder because it 
cross-subsidizes its telecommunication services with 
the revenues from the rent of the channel network, as 
well as does not incur costs for the use of 
underground networks. 

The CRC‘s decision to exempt BTC from the 
specific obligations was challenged in court by the 
operators. 

It can be argued that the three EDCs and BTC 
are the so-called natural monopolists in the 
telecommunications market, as owners of the unique 
physical infrastructure and there is no way that the 
market for these services will be free in the absence 
of a competitive start. The rest of the operators 
cannot operate unless they use the networks of some 
of these four companies. 

III. Possible solutions 

А/ In our opinion, the most appropriate solution 
is the adoption of the full set of by-laws to the 
LECNPI. Their content must follow the idea of the 
directive to alleviate costs and reduce the 
administrative burden of building an ECN.. 

B/ Another measure to create a competitive 
environment is to impose an obligation on both BTC 
and all telecommunications companies with their 
own physical infrastructure to separate it into 
separate entities. We believe that this way all 
telecommunications companies will be put on an 
equal footing. 

C/ The next measure for increasing the 
penetration of high-speed networks to more end-
users with optimal cost, time and labor is the 
authorization through a regulatory act the aerial 
building aerial of the ECN wherever there is a pole 
network. Once the conditions have been created, the 
physical infrastructure shall be fully utilized.. 

IV. The role of the state 

The state plays a leading role in establishing the 
relationship between the network operators and ECN 

operators. It should not allow a monopoly position in 
the sector and restrict the imposition of unilateral 
conditions by the network operators.  

The numerous changes and continuous 
amendments to the regulation hinder the activity of 
the telecommunication companies. 

The Ministry of Transport, Information 
Technology and Communications (MTITC), in 
conjunction with other line ministries, committees 
and administrative structures led by the technological 
developments in the telecommunications sector, 
should create the necessary by-laws to create a 
healthy business environment. 

The single information point is expected to 
begin its effective activity of collecting, archiving 
and providing information to all entities concerning 
the physical infrastructure which is available, 
planned and under construction. It should also have 
information on ECNs built throughout the country. 

The Communications Regulation Commission 
(CRC) plays a key role in settling the disputes 
between the companies. It is a specialized 
independent regulatory body that implements the 
policy on electronic communications in the field. In 
terms of equality and transparency, in accordance 
with the Bulgarian and European legislations, the 
Commission seeks to promote competition in the 
country’s communication markets. The national 
regulatory authority works to increase the 
investments in the communications sector, the 
development of new technologies and consumer 
protection in Bulgaria. 

The Commission for Protection of Competition 
(CPC) is an independent specialized state body 
empowered to implement the Protection of 
Competition Act (CPA). The CPC establishes 
violations of free competition in accordance with the 
provisions of the CPA and / or Art. 101 and Art. 102 
of the Treaty on the Functioning of the European 
Union, performs sectoral analyzes and competition 
advocacy. The CPC is also the national competition 
authority which cooperates with the European 
Commission and other national competition 
authorities of the Member States of the European 
Union. 

V. Conclusion 

From all of the above, we can conclude that a 
year and a half after the adoption of the LECNPI the 
problems have not been solved, but on the contrary, 
more have been created, there is a huge regulatory 
vacuum and the business environment in the 
telecommunications sector is not at the required 
level.  
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Both the ECN operators and the end-users are 
affected by this, who are being harmed by not 
receiving modern telecommunications services.  
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